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As the Arms Trade Treaty (ATT) negotiations are set to begin in just over a week, member states and civil 

society alike are examining and speculating on possible configurations of a consensus treaty text. These 

configurations inevitably beg the question—is a weak ATT better than no treaty at all? Would a weak treaty 

do more harm than the harm caused by opting out of the process altogether? Where are the ‘redlines’ that 

would warrant any state to consider abandoning negotiations in July? Are there alternatives for negotiating 

an ATT within the UN system, or perhaps outside of it?  

 

I will highlight the following contentious issue areas and apparent ‘redlines’ that exist among the 

prominent and most outspoken stakeholders with regards to each issue. While states will obviously make 

decisions on ‘staying or leaving’ based on their own national interests, I also offer  recommendations 

focused on whether or not these issues should, in fact, be a negotiating ‘redline’ as well as on how best to 

treat such issues  during the negotiations.   

 

Recommendations: Elements that must be made a negotiating priority (redlines) 

Recommendations: Elements that may require more compromise or revision 

 

I. Scope 

 

 Small arms and lights weapons (SALWs)  

 

o The majority of member states would be unwilling to accept the exclusion of SALWs in the 

scope, in particular the primary regional blocs such as CARICOM, the EU, and African 

Union.  

o The delegation of Egypt does not support the inclusion of SALWs in the scope, but rather 

endorses the seven categories of conventional weapons as enumerated in the UN Register.  

o The Chinese delegation has also expressed concern over inclusion of SALWs noting that 

illicit trade in such weapons could be addressed with the already-existing instrument of the 

Programme of Action (PoA) on small arms and the International Tracing Instrument.  

o During the 2011 session of the First Committee, Iran’s delegation claimed that some 

member states have ‘tried to imply’ that the main problems with the illicit trade in 

conventional weapons have come from the seven categories in the Register categories. Iran 

has argued that the focus should be on SALWs, but added a caveat that the appropriate 

instrument to address the “weapons-related problems” facing developing countries would 

be the PoA.  

 

Recommendation: Inclusion of SALWs is essential in the ATT; for GAPW, this is an absolute ‘redline.’ 

These weapons are the primary source of instability, insecurity, and violence in many societies. 

 

 



 Ammunition 

 

o The US has been the biggest critic of inclusion of ammunition in the ATT claiming that it 

would be logistically unrealistic to account for large quantities of ammunition both at the 

time of transfer as well as once the ammunition enters circulation. However, the US 

delegation has most recently expressed that it would be willing to entertain proposals for 

inclusion of ammunition in the Treaty text, although not committing to anything more than 

a willingness to discuss. 

o Egypt’s delegation has noted that it would not accept ammunition as part of the scope, 

underscoring this category as its own ‘redline.’ 

o The delegation of Brazil has said it will support inclusion of ammunition only insofar as its 

use is explicitly in the context of the 7 categories of conventional weapons plus SALWs. 

 

Recommendation: Inclusion of ammunition is significant and should remain a ‘must’ for member states as 

a gun without a bullet is rendered useless. However, before withdrawing from the Treaty, it is imperative 

to remain cognizant of the interconnectedness between the forthcoming ATT and the existing (non-binding 

framework) PoA, such that they remain complementary and reinforcing. While the ATT will neither dry up 

any existing stockpiles nor cover weapons already in circulation, it can address diversion of SALWs into the 

hands of terrorists, criminals, and corrupt officials by providing common international trade standards. In 

concert with the UNPoA ‘s(non-binding) framework for drying up stockpiles and eliminating weapons in 

circulation, the ATT has the opportunity to curb human suffering and armed violence caused by new 

instances of illicit trade in conventional weapons. It seems the two have more in common than has been 

generally thought by addressing illicit trade through different lenses. Whether or not this ‘commonality’ 

allows for more ATT flexibility for delegations remains to be seen. Furthermore, inclusion of ammunition 

will require sufficient capacity support in order to help member states with the additional marking, tracing 

and reporting burdens.  
 

 Parts, components, technology transfer 

 

o Iran has forcefully opposed the inclusion of such categories as it would ‘negatively affect’ 

the ability of developing countries to secure their self-defense.  

o India has strongly opposed the inclusion of Research and Development (R&D) and 

financing in the scope.  

o The delegation of Brazil has strongly opposed the inclusion of parts and components and 

has also explicitly opposed the inclusion of R&D and financing.  

 

Recommendation: Although inclusion of parts, components, and technology transfer would be most 

welcome, it would be short-sighted to prioritize these categories given the vast number of other variables 

in the negotiating process. As such, in relative terms, inclusion of SALWs and ammunition in the scope is 

much more important. Furthermore, convincing developing states to include technology transfer will be 

nearly impossible given the fear of limiting the positive economic implications of information exchange. 

 



II. Activities 

 

 Brokering 

 

o Many delegations are concerned over the ambiguous definition of brokering as it potentially 

covers both illicit and licit activities as well as a broad range of activities. Furthermore, it is 

still unclear whether or not brokers should be regulated in the same manner as exporters.  

o Egypt’s delegation has strongly advocated against the inclusion of brokering unless the 

Treaty covers only illicit brokering activities. The delegation has stated that if the definition 

is not clearly focused on the illicit activities, then brokering must be removed altogether. 

 

Recommendation: Brokering has received significant attention during the preparatory stage of the ATT 

because of its lack of universal definition. Given this definitional vagueness, it will be difficult to include 

brokering as an activity to be covered under the ATT. It will be even more difficult to convince other 

member states that this is a legitimate ‘redline.’ The most viable scenario will most likely be that which has 

been advocated by the Egyptian delegation, inclusion only of illicit brokering activities. Several delegations 

have been vocal against the presumption that brokering is inextricably linked to corruption as brokering 

remains a ‘legitimate state activity’ alongside the manufacture and purchase of weaponry.  

 

III. Criteria 

 

 Human Rights/humanitarian language, socio-economic development, corruption  

 

o The delegation of Algeria has made clear that inclusion of human rights and humanitarian 

language in the criteria should be deleted as it could be used for political ends. The 

delegation has also vehemently claimed that such criteria are subjective and could not be 

made into a legal norm. 

o The delegation of Egypt has made clear that the only criterion that is both valid and 

objective is prevention of armed conflict and maintenance of international peace and 

security. Criteria related to international humanitarian law, human rights, socio-economic 

development, and poverty reduction are too subjective.  

o Brazil’s delegation has strongly opposed inclusion of criteria related to sustainable 

development, corruption and stability. 

o Canada has noted that not all criteria should be treated equally such that socio-economic 

and sustainable development are not worthy of automatic transfer denial should these 

criteria not be met. However, these criteria should be ‘taken into account’ rather than 

deleted entirely.  

o The delegation of Costa Rica has stated that inclusion of humanitarian language and 

reference to human rights are vital to the ATT.   

o During a joint statement during the July 2010 Prep Com, the delegations of Argentina, 

Chile, Guatemala, Jamaica, Peru, Trinidad and Tobago, Uruguay and Mexico called 

human rights a “central reason behind the ATT.”   



o The UK has called the unregulated arms trade as the greatest threat to development, 

beyond disease and disaster and seeks to use the ATT as an instrument to address this 

threat. 

 

Recommendation: Inclusion of human rights and humanitarian language is essential to the ATT and the 

complete exclusion of human rights/humanitarian language is a perfectly appropriate ‘redline’ for member 

states. It is important to note that the original GA resolution 64/48 cited humanitarian language beyond 

that of calling for an ATT that regulates a legal trade. The Paragraph 3 of the resolution states, “Recognizing 

that the absence of commonly agreed international standards for the transfer of conventional arms that 

address, inter alia, the problems relating to the unregulated trade of conventional arms and their diversion to 

the illicit market is a contributory factor to armed conflict, the displacement of people, organized crime and 

terrorism, thereby undermining peace, reconciliation, safety, security, stability, and sustainable social and 

economic development.”  It is unacceptable to ignore entirely this original intent of negotiating an ATT to 

address the consequences of the unregulated arms trade related to human rights and development. 

Although such criteria have the risk of ‘subjectivity,’ diversion of weapons into the hands of human rights 

abusers and the blatant negative effects of proliferation of illicit arms on development are inarguable. It 

would seem that no member state can argue against preventing such effects through underscoring the dire 

risks of diversion as outlined in the original GA resolution. In terms of particular elements related to 

criteria, human rights and international humanitarian law are essential and we believe more easily 

elucidated in treaty form. Development and corruption may require greater finessing insofar as the direct 

links of the unregulated arms trade to these categories are not as clear. Nonetheless, criteria that are rooted 

in eliminating diversion will cover the aforementioned human rights, development, and corruption risks. 

Such criteria, in order to avoid pushing states towards the ‘redline,’ should address the dangers of diverting 

otherwise legally transferred weapons to non-state and illegitimate actors, such as criminal or terrorist 

elements, including the re-selling of weapons to line the pockets of corrupt officials.  

  

IV. Implementation 

 

 Verification/ISU 

 

o The US has been the vocal against any implementation or verification mechanism for the 

ATT. The US delegation has stated that all aspects of treaty implementation are a national 

prerogative.  

o India’s delegation has also strongly supported a national-only level of implementation, 

insisting that treaty text not prescribe in detail how implementation is to be carried out. 

 

Recommendation: The lack of a viable ISU is also ‘redline’ worthy.  A weak treaty— a simple list of 

principles which member states should bear mind in when transferring weapons without any accountability 

or implementation mechanism—could be used as cover for future transfers of questionable character. 

Signatories could argue that they are acting in accordance with their international law obligations as 

parties to the ATT, have evaluated a given transfer according to this list of principles (‘bearing them in 

mind’), and have nonetheless decided to continue the dubious transfer. Moreover, a weak ATT could 

potentially be used as the basis for states seeking to curtail UN efforts to advocate for better controls of 



illicit small arms or for stronger application of international humanitarian and human rights law related to 

the production or use of armaments. Either of these outcomes would fuel considerable skepticism 

regarding the viability of the UN in regulating the global arms trade, not to mention anger at the UN for 

creating ‘cover’ for bad behavior rather than eliminating said behavior. It is essential to advocate for a 

structure that can support and ideally monitor national implementation. At the very least, member states 

must have a structure available to assist with the security, communications, capacity-building and 

oversight challenges that lay ahead for the national implementers. There is no other obvious mechanism 

currently existing that could coordinate ATT-related logistics. 

 

 Victims’ assistance 

 

o Many member states have chosen not to make official statements related to the issue of victims’ 

assistance. Those expressing explicit support for inclusion of this provision are Argentina, 

Uruguay, Kenya, Norway, and the EU. 

o Indonesia noted, during the March 2011 Prep Com, that the term ‘victim’ would have to be 

further and more clearly defined in the context of the Treaty. 

o Other delegations such as Colombia, Chile, France, Italy, and Japan have stated that 

references to victims of armed violence should be included only in the Preamble of the Treaty.  

 

Recommendation: As aptly noted by the Japanese delegation during the March 2011 Prep Com, while we 

share the view that the humanitarian importance of assisting victims of armed conflict is important and the 

responsibility in part of the international community, it is necessary to consider carefully and 

constructively if an ATT is the right instrument to provide such assistance. Moreover, it is difficult to prove 

a cause-and-effect relationship between the arms regulated by an ATT and “victims of armed conflict.” As 

there are many elements of the proposed ATT that will require significant negotiating and compromising, it 

would be best to consider ‘victims’ assistance’ in the future in the context of a solid review process as it is 

unlikely be included in the first iteration of the ATT.  

 

V. Conclusion 

 

The best scenario for the ATT negotiations is, of course, a robust and comprehensive instrument with full 

implementation capacity. Nonetheless, the focus now should not be just on what is the best scenario, but 

also on the best path towards the ideal scenario, even after July negotiations conclude, by objectively 

evaluating the consequences of each of the most likely negotiating outcomes as well as outlining  the 

negotiating ‘redlines.’ In this context, I underscore that there are certain ‘redlines’ that should be not be 

compromised—inclusion of SALWs and ammunition in the scope, explicit references to human and 

international humanitarian law in the criteria by strongly addressing diversion risks, and formalization of a 

viable ISU.   

 

 


